
Advice and assistance  
and ABWOR accounts 
 
 

Accounts synopsis 
forms for civil, 
children’s and criminal 
advice and assistance/ 
ABWOR and guidance 
on how to complete 
them 
 
 
This document contains example copies of the new accounts synopsis forms for 
civil, children’s and criminal advice and assistance / ABWOR that are sent by the 
Board for each individual case.  Also included is guidance on how to correctly 
complete the new accounts synopsis forms covering key points and question by 
question guidance notes. 
 
May 2007 



Advice and assistance/ ABWOR accounts synopsis guidance 
 
 

  
Scottish Legal Aid Board - issued May 2007 page 2  
 

With the wide ranging changes to advice and assistance that came into use on 1 
May 2007, the Board has introduced a number of changes to the accounts 
synopsis forms, which we automatically send to you for each individual case.  The 
accounts forms are now in a new format, with some changes made to the 
information you need to provide.  There are also now specific accounts forms for 
each type of advice and assistance.  This guidance pack includes examples of each 
form and guidance to help you correctly complete them. 
 
 
Future changes 
We plan to make a small number of adjustments to the accounts forms in the coming month to improve 
wording and layout in a small number of places, in response to comments from the profession and 
experience on how the forms are being completed.  We therefore welcome any suggestions for 
improvements. 
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Key points 
 
Civil advice and assistance 
• If you are sending us a diagnostic account, you must provide a detailed account on a time and line 

basis in support of your claim.  You must send us the account within three months of completing the 
diagnostic advice and assistance.  We cannot accept any supplementary account for work carried out 
subsequently, or items omitted.   

 
• For standard civil advice and assistance, you must send us the account within 12 months of 

completing the advice and assistance. 
 
• The minimum fee has been removed from all civil cases granted on or after 1 May 2007.  Where advice 

and assistance has been given before 1 May 2007 and a minimum fee is claimed, accounts can 
continue to be submitted after 1 May. 

 
 

Key points to remember when completing the forms 
 
• Use the question by question guidance in this document to help you correctly complete the accounts 

synopsis forms. 
 
• Please ensure you: 

• complete all sections of this form that we have not already completed, unless they do not apply  
• attach all necessary documentation such as vouchers, increases, and the account.  At Section C of 

the accounts forms, you tick to show which documents you are enclosing, so use this as a checklist 
to ensure all materials are included.  

If you do not correctly complete and attach necessary documents, we will return your account for you 
to send the missing information. 
 

• If you are submitting a final account and have already asked for, or been paid, reimbursement of 
outlays, include all outlays in the final account.  We will deduct any previous payments from the final 
account and if you have not included them in your final account, we may pay you less than you are 
due. 

 
• If you do not have enough space to answer a question on the form, please continue your answer on a 

separate sheet, which you should then attach to the form. 
 
• At Section B, question 1 on all forms you are asked if you have seen more than one client at the same 

location on the one day, including private clients, and to give details. You only complete this where 
you travelled away from your office to visit your client, such as to visit them in hospital or prison. 

 
 

Who to contact if you have any questions 
 
• If you have any questions or queries about completing the accounts synopsis forms, please contact 

our Advice and assistance accounts team on 0131 240 2058.
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Civil advice and 
assistance/ ABWOR 
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• Guidance on how to complete the form 
 

• Example copy of a form that we will issue
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GUIDANCE NOTES 
 

CIVIL ADVICE AND ASSISTANCE 
AND CIVIL ABWOR ACCOUNT 

SYNOPSIS 
 
GENERAL NOTES  
 
Please ensure you: 
• complete all sections of this form that we have not already completed, unless they do 

not apply  
• attach all necessary documentation such as vouchers, increases, and the account.   
If you do not, we will return your account for you to send the missing information. 
 
If you are submitting a final account and have already asked for, or been paid, 
reimbursement of outlays, include all outlays in the final account. We will deduct any 
previous payments from the final account and if you have not included them in your 
final account, we may pay you less than you are due. 
 
If you do not have enough space to answer a question on the form, please continue 
your answer on a separate sheet, which you should then attach to the form. 
 
 
SECTION A – REGISTRATION DETAILS 
 
1. Type of assistance 
Please show whether you have given your client civil advice and assistance or civil 
ABWOR.  
 
2. Initial limit of authorised expenditure 
Enter the initial authorised expenditure for the case.  
• If standard civil advice and assistance or ABWOR has been granted this will be £95 

or £180.  
• If you have given advice and assistance by way of a diagnostic interview then the 

expenditure limit, which cannot be increased, is £35. 
 
3. Type of claim  
Please tick the relevant box to show if you are  
• sending us your final account with an application under regulation 16(3) of the 

Advice and Assistance (Scotland) Regulations 1996 – payment of fees and outlays 
from property recovered or preserved  

• claiming for a diagnostic interview 
• making a nil claim – that is, you are not claiming for this grant of advice and 

assistance 
• sending us your final account. 
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If you are sending us a diagnostic account, please include all work carried out. Under 
regulation 18 (3A) of the Advice and Assistance (Scotland) Regulations 1996 (“the 
regulations”), you must send us the account within three months of completing the 
advice and assistance.  We cannot accept any supplementary account for work carried 
out subsequently, or items omitted.  
 
For standard civil advice and assistance, you must send us the account within 12 
months of completing the advice and assistance. 
 
5.  Firm code 
Please check the firm code is correct.  If it is incorrect, please amend it so that we pay 
the correct firm.  
 
6.  Branch code 
Please check the branch code is correct.  The branch code relates to the branch to which 
PAYMENT is to be made. Our Receipts and Payments Department sent you a mandate to 
sign, allowing you to name branches to which you wished to be linked, and issued you 
with a branch code or codes. If you are only linked to one branch code, we will 
automatically pay the account to that code.  If you are linked to more than one branch 
code, mark clearly to which branch code you want us to make the payment. (Branch 
codes were previously known as “account points”.) 

 
7. Solicitor’s own internal reference 
If you wish to amend or insert your internal reference, do so here. 
 
 
SECTION B – DETAILS OF ACCOUNT 
 
1. Apportioned entries  
If you travel to visit the client, you must equally apportion travel costs and mileage 
among all the clients you have visited on that day, whether legal aided or private. 
 
List all the cases and clients dealt with, including advice and assistance and civil legal 
aid references. If your clients included private clients, show this in the “Legal aid 
reference” box by writing in “private client” instead of a reference number.  
 
2. Amounts claimed  
Please enter the totals you are claiming as follows: 
 
• Fees (excluding VAT) 
• Outlays should be broken down into court dues (where applicable), travel, expert 

outlays, other outlays and counsel.  Except court dues, all should include VAT.  
• When calculating mileage and any accommodation costs, please add VAT, as we 

must pay this on these outlays. Enter these outlays in the travel column.  
• You should not deduct the client’s contribution from your total. We will do this 

automatically when processing your payment.  
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SECTION C – SUPPORTING DOCUMENTATION  
 
Please include all necessary supporting documentation, and tick the boxes to show 
which supporting documentation is enclosed.  

 
 

SECTION D 
 
1. Substitution of standard advice and assistance for a diagnostic interview 
If you originally approved and gave a diagnostic interview which we subsequently 
determined should be treated as standard advice and assistance (a shorthand term for 
advice and assistance which is subject to increases in authorised expenditure), then 
please answer YES.  
 
The effect of such a determination is that all advice from the effective date of the initial 
grant was under standard advice and assistance and subject to the appropriate initial 
level of authorised expenditure. You cannot lodge a separate account for a diagnostic 
interview which, in retrospect, is deemed never to have taken place.  
 
If, for some reason, we have already paid the diagnostic account and then standard 
advice and assistance is approved, include the work previously claimed in the diagnostic 
interview account under any account you send us for the standard grant. We will 
automatically deduct any sums paid in the diagnostic interview account from the final 
standard advice and assistance account.  
 
2 & 3.  Grant of civil legal aid  
If we have granted civil legal aid for the same matter, enter the legal aid reference 
number. You must send us both accounts at the same time in terms of regulation 18 (1) 
of the regulations. You cannot, under section 7(2) of the Legal Aid (Scotland) Act 1986 
(the “Act”), provide advice and assistance (including ABWOR) in connection with 
proceedings for which we have granted legal aid.  
 
4. Change of solicitor 
We need to know if there has been a change of solicitor in order to check for duplicate 
claims. We also need this information where property has been recovered or preserved 
or there is a prospect of this. It allows us to enquire more widely as to the position of 
expenses or recovery or preservation in the context of all advice given on the same 
matter. If expenses or property are eventually recovered at a later stage, we are 
entitled to use these to offset any payments made from the Legal Aid Fund.  
 
 
SECTION E – EXPENSES AND PROPERTY RECOVERED OR PRESERVED  
 
You can only claim from the Fund fees and outlays, as assessed by the Board, to the 
extent that they exceed: 
• firstly, expenses paid by the opponent,  
• secondly, your client’s contribution and  
• thirdly, if these are not enough, any property recovered or preserved by your client. 

This is where the client, as a result of advice and assistance, gets something they 
did not own before or keeps something someone tried to take from them. This 



Civil advice and assistance and civil ABWOR account synopsis – Guidance notes 
 
 

  
Scottish Legal Aid Board - issued May 2007 page 8  
 

includes a right to that property, even if an opponent made no claim on it – for 
example, an agreement to sell a jointly owned home, each keeping their own share. 
It includes conveyancing and succession, where there is no opponent.  

 
1. Expenses 
Please tell us whether expenses were recovered for the client. If YES, give details of 
how much the expenses were and if they were paid in full. If expenses are recovered, 
we will deduct these from any payment we offer you. We need a full breakdown of the 
expenses recovered – that is, fees, VAT and outlays – so that we can deduct these. 
Where you are sending us an application under regulation 16(3), you can include this 
information on the form.  No payment is due from the Legal Aid Fund where the 
properly incurred fees and outlays, inclusive of VAT, are less than the expenses paid by 
the opponent. 
 
2-6. Property recovered or preserved  
These questions all relate to whether the client has recovered or preserved property, or 
there are still the prospects of this, in terms of section 12(3) of the Act. 
 
If the advice and assistance concerns a claim for property then you should forward a 
copy of the minute of agreement, joint minute or terms of settlement with your account.  
 
If a recovery has been made but this is exempt in terms of regulation 16(2), give us 
details in the box under Question 6. The up-to-date categories which are exempt are in 
the Civil Legal Assistance Handbook, which is available on our website www.slab.org.uk 
 
Unless the particular property recovered or preserved is exempt under regulation 16(2), 
you must use that property as the source of payment of your fees and outlays. You may 
only charge at advice and assistance rates, within the maximum limit of authorised 
expenditure. You cannot seek payment from the Fund unless  
• your properly incurred fees and outlays exceed the value of the property (in which 

case you can claim any properly incurred excess), or  
• we approve an application under regulation 16(3). 
 
If the recovery or preservation is not exempt and you think that your client would suffer 
grave hardship from paying your account, or there would be undue difficulty or delay on 
your part, you can submit an application under regulation 16(3). To do so, you should 
refer to the notes for guidance issued with the form and in the Civil Legal Assistance 
Handbook.  The forms to make an application are Applicant grave hardship or distress - 
AA/ HARDSHIP/1 or Solicitor's application where payments will be delayed or difficult -
AA/ HARDSHIP/2. The forms are available on our website www.slab.org.uk or from our 
printers, Stewarts tel 0131 659 6010. 
 
If there is insufficient space in any of the boxes in this section, then please continue 
your answers on a separate sheet.  
 
 
SECTION F – ABWOR 
 
In terms of regulation 13(1) of the Advice and Assistance (Assistance by Way of 
Representation) (Scotland) Regulations 2003 we must give prior approval before a 
solicitor can provide ABWOR for certain proceedings. You must get our approval for: 
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• proceedings before an employment tribunal 
• proceedings under the Proceeds of Crime (Scotland) Act 1995.   
 
More information about the criteria we will consider in deciding whether to approve 
ABWOR is in the Civil Legal Assistance Handbook. 
 
Please indicate whether we have approved ABWOR, and if so, when.  
 
 
SECTION G 
 
Please sign and date the declaration.  
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Children’s advice and 
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• Guidance on how to complete the form 
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GUIDANCE NOTES 
 

CHILDREN’S ADVICE AND 
ASSISTANCE ACCOUNT SYNOPSIS 

 
 
GENERAL NOTES  
 
Please ensure you  
• complete all sections of this form that we have not already completed, unless they do 

not apply  
• attach all necessary documentation such as vouchers, increases, and the account.   
If you do not, we will return your account for you to send the missing information. 
 
If you are submitting a final account and have already asked for, or been paid, 
reimbursement of outlays, include all outlays in the final account. We will deduct any 
previous payments from the final account and if you have not included them in your 
final account, we may pay you less than you are due. 
 
If you do not have enough space to answer a question on the form, please continue 
your answer on a separate sheet, which you should then attach to the form. 
 
 
SECTION A – REGISTRATION DETAILS 
 
1. Type of claim  
Please tick the relevant box to show if you are  
• sending us your final account with an application under regulation 16(3) of the 

Advice and Assistance (Scotland) Regulations 1996 – payment of fees and outlays 
from property recovered or preserved  

• claiming the minimum fee 
• making a nil claim – that is, you are not claiming for this grant of advice and 

assistance 
• sending us your final account 
 
4.  Firm code 
Please check the firm code is correct.  If it is incorrect, please amend it so that we pay 
the correct firm.  
 
5.  Branch code 
Please check the branch code is correct.  The branch code relates to the branch to which 
PAYMENT is to be made. Our Receipts and Payments Department sent you a mandate to 
sign, allowing you to name branches to which you wished to be linked, and issued you 
with a branch code or codes. If you are only linked to one branch code, we will 
automatically pay the account to that code.  If you are linked to more than one branch 
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code, mark clearly to which branch code you want us to make the payment. (Branch 
codes were previously known as “account points”.) 

 
6. Solicitor’s own internal reference 
If you wish to amend or insert your internal reference, do so here. 
 
 
SECTION B – DETAILS OF ACCOUNT 
 
1. Apportioned entries  
If you travel to visit the client, you must equally apportion travel time and mileage 
among all the clients you have visited on that day, whether legal aided or private. 
 
List all the cases and clients dealt with, including advice and assistance and civil legal 
aid references. If your clients included private clients, show this in the “Legal aid 
reference” box by writing in “private client” instead of a reference number.  
 
2. Amounts claimed  
Please enter the totals you are claiming as follows: 
 
• Fees (excluding VAT) 
• Outlays should be broken down into travel, expert outlays, other outlays and 

counsel.  Except court dues, all should include VAT.  
• When calculating mileage and any accommodation costs, please add VAT, as we 

must pay this on these outlays. Enter these outlays in the travel column.  
• You should not deduct the client’s contribution from your total. We will do this 

automatically when processing your payment.  
 
 
SECTION C – SUPPORTING DOCUMENTATION  
 
Please include all necessary supporting documentation, and tick the boxes to show 
which supporting documentation is enclosed.  

 
 

SECTION D 
 
1. Change of solicitor 
We need to know if there has been a change of solicitor in order to check for duplicate 
claims. We also need this information where property has been recovered or preserved 
or there is a prospect of this. It allows us to enquire more widely as to the position of 
expenses or recovery or preservation in the context of all advice given on the same 
matter. If expenses or property are eventually recovered at a later stage, we are 
entitled to use these to offset any payments made from the Legal Aid Fund.  
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2.  Appointment to act  
 
a) Appointed by the children’s hearing to act as “legal representative” for the 
child in terms of the Children’s Hearings (Legal Representation) (Scotland) 
Rules 2001  
 
If you have been appointed under these Rules to act as the child’s legal representative 
at the children’s hearing, then the local authority pays for work carried out. You cannot, 
instead of or as well as this, submit a claim for payment from the Legal Aid Fund.  You 
must therefore make no claim against the Fund. 
 
b) Appointed by the children’s hearing  or sheriff to act as “safeguarder” for 
the child in terms of section 41, Children (Scotland) Act 1995 
 
Any charges of a safeguarder for work carried out solely in that capacity are payable by 
the local authority in terms of section 41(4) of the Children (Scotland) Act 1995.  Advice 
and assistance can only be provided by a solicitor acting as a solicitor.   
• A safeguarder who happens to be a solicitor may, if they so wish, instruct another 

solicitor to act for them in the usual way.  Only the solicitor so instructed can then 
provide advice and assistance to the safeguarder and the safeguarder, even if a 
solicitor, cannot be paid from the Legal Aid Fund.   

• If, however, the safeguarder, who happens to be a solicitor, prefers to act in a dual 
capacity as both safeguarder and solicitor, we can pay for only those charges 
applicable to the provision of legal services under advice and assistance.   

 
c) Appointed by the sheriff to act as a common law curator ad litem instead of 
a safeguarder to the child or relevant person 
 
At present there are no Rules of Court or statutory provisions, unlike the position for 
safeguarders, concerning the remuneration of curators ad litem in children’s 
proceedings.  Neither we nor a local authority can pay for any charges of a curator for 
work carried out solely in that capacity.  Advice and assistance can only be provided by 
a solicitor.  
• A curator who happens to be a solicitor may, if they so wish, instruct another 

solicitor to act for them in the usual way.  Only the solicitor so instructed can then 
provide advice and assistance to the curator and the curator, even if a solicitor, 
cannot be paid from the Legal Aid Fund.   

• If, however, the curator who happens to be a solicitor, prefers to act in a dual 
capacity as both curator and solicitor, we can pay for only those charges applicable 
to the provision of legal services under advice and assistance. 

 
d) Appointed by the sheriff to act as a common law curator ad litem as well as 
a safeguarder to the child  
 
If you are appointed by the sheriff to act as a common law curator ad litem as well as a 
safeguarder to the child, the safeguarder’s fees must be met from the relevant local 
authority in terms of section 41(4) of the Children (Scotland) Act 1995. There is no 
provision to meet the fees of the curator ad litem from the Legal Aid Fund. Advice and 
assistance can only be provided by a solicitor acting as a solicitor. 
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3 If you were appointed a safeguarder did you also provide additional legal 
services to the child/relevant person. 
 
If the answer is NO and you did not provide any legal services to or on behalf of the 
child you cannot submit a claim for payment from the Legal Aid Fund.  You must 
therefore make no claim. 
 
4 If yes, explain how these legal services differ from the work you carried out 
in your capacity as a safeguarder and/or curator and tell us if you intend to 
submit a claim for payment to the local authority in terms of section 41(4) of 
the Children (Scotland) Act 1995   
 
We have to ensure that there is no duplication of work charged for and paid by the local 
authority and the Board.  You cannot charge the local authority and us for the same 
items of work.  We may ask you for a copy of the invoice you have submitted or intend 
to submit to the local authority if the situation is not clear and to ensure that there has 
not been any double charging.  
 
5 If your client was a child under 12 years of age and you were not acting in a 
representative capacity, explain how you were satisfied that the child had the 
capacity to instruct you directly and understand the proceedings 
 
If we receive an account in respect of a solicitor acting directly for a child aged 12 or 
more we are entitled to assume that you (the solicitor) have satisfied yourself that the 
child has a general understanding of what it means to instruct a solicitor.  If the child is 
under 12 years of age we need you to give us information confirming that you has 
satisfied yourself that the child in question does in fact have a general understanding of 
what it means to instruct a solicitor.   
 
 
SECTION E – EXPENSES AND PROPERTY RECOVERED OR PRESERVED  
 
You can only claim from the Fund fees and outlays, as assessed by the Board, to the 
extent that they exceed: 
• firstly, expenses paid by the opponent,  
• secondly, your client’s contribution and  
• thirdly, if these are not enough, any property recovered or preserved by your client. 

This is where the client, as a result of advice and assistance, gets something they 
did not own before or keeps something someone tried to take from them. This 
includes a right to that property, even if an opponent made no claim on it. 

 
1. Expenses 
Please tell us whether expenses were recovered for the client. If YES, give details of 
how much the expenses were and if they were paid in full. If expenses are recovered, 
we will deduct these from any payment we offer you. We need a full breakdown of the 
expenses recovered – that is, fees, VAT and outlays – so that we can deduct these. 
Where you are sending us an application under regulation 16(3), you can include this 
information on the form.  No payment is due from the Legal Aid Fund where the 
properly incurred fees and outlays, inclusive of VAT, are less than the expenses paid by 
the opponent. 
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2-6. Property recovered or preserved  
These questions all relate to whether the client has recovered or preserved property, or 
there are still the prospects of this, in terms of section 12(3) of the Act. 
 
If the advice and assistance concerns a claim for property then you should forward a 
copy of the minute of agreement, joint minute or terms of settlement with your account.  
 
If a recovery has been made but this is exempt in terms of regulation 16(2), give us 
details in the box under question 6. The up-to-date categories which are exempt are in 
the Scottish Civil Legal Assistance Handbook which is available on our website 
www.slab.org.uk 
 
Unless the particular property recovered or preserved is exempt under regulation 16(2), 
you must use that property as the source of payment of your fees and outlays. You may 
only charge at advice and assistance rates, within the maximum limit of authorised 
expenditure. You cannot seek payment from the Fund unless  
• your properly incurred fees and outlays exceed the value of the property (in which 

case you can claim any properly incurred excess), or  
• we approve an application under regulation 16(3). 
 
If the recovery or preservation is not exempt and you think that your client would suffer 
grave hardship from paying your account, or there would be undue difficulty or delay on 
your part, you can submit an application under regulation 16(3). To do so, you should 
refer to the notes for guidance issued with the form and in the Children’s Legal 
Assistance Handbook. The forms to make an application are Applicant grave hardship or 
distress - AA/ HARDSHIP/1 or Solicitor's application where payments will be delayed or 
difficult -AA/ HARDSHIP/2. The forms are available on our website www.slab.org.uk or 
from our printers, Stewarts tel 0131 659 6010. 
 
If there is insufficient space in any of the boxes in this section, then please continue 
your answers on a separate sheet.  
 
 
SECTION F 
 
Please sign and date the declaration.  
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GUIDANCE NOTES 
 

CRIMINAL ADVICE AND 
ASSISTANCE AND ABWOR ACCOUNT 

SYNOPSIS 
 
 

GENERAL NOTES  
 
Please ensure you  
• complete all sections of this form that we have not already completed, unless they do 

not apply  
• attach all necessary documentation such as vouchers, increases, and the account.   
If you do not, we will return your account for you to send the missing information. 
 
If you are submitting a final account and have already asked for, or been paid, 
reimbursement of outlays, include all outlays in the final account. We will deduct any 
previous payments from the final account and if you have not included them in your 
final account, we may pay you less than you are due. 
 
If you do not have enough space to answer a question on the form, please continue 
your answer on a separate sheet, which you should then attach to the form. 
 

 
SECTION A – REGISTRATION DETAILS 
 
1. Type of assistance 
Please show whether you have given your client criminal advice and assistance or 
criminal ABWOR.  
 
2. Initial limit of authorised expenditure 
Enter the initial authorised expenditure for the case.  
 
3. Type of claim  
Please tick the relevant box to show if you are  
• claiming a minimum fee 
• making a nil claim – that is, you are not claiming for this grant of advice and 

assistance 
• sending us your final account. 
 
5.  Firm code 
Please check the firm code is correct.  If it is incorrect, please amend it so that we pay 
the correct firm.  
 



Criminal advice and assistance and ABWOR account synopsis – Guidance notes 
 
 

  
Scottish Legal Aid Board - issued May 2007 page 22  
 

6.  Branch code 
Please check the branch code is correct.  The branch code relates to the branch to which 
PAYMENT is to be made. Our Receipts and Payments Department sent you a mandate to 
sign, allowing you to name branches to which you wished to be linked, and issued you 
with a branch code or codes. If you are only linked to one branch code, we will 
automatically pay the account to that code.  If you are linked to more than one branch 
code, mark clearly to which branch code you want us to make the payment. (Branch 
codes were previously known as “account points”.) 

 
7. Solicitor’s own internal reference 
If you wish to amend or insert your internal reference, do so here. 
 
 
SECTION B – DETAILS OF ACCOUNT 
 
1. Apportioned entries  
If you travel to visit the client, you must equally apportion travel costs and mileage 
among all the clients you have visited on that day, whether legal aided or private. 
 
List all the cases and clients dealt with, including advice and assistance and legal aid 
references. If your clients included private clients, show this in the “Legal aid reference” 
box by writing in “private client” instead of a reference number.  
 
2. Amounts claimed  
Please enter the totals you are claiming as follows: 
• Fees (excluding VAT) 
• Outlays should be broken down into court dues (where appropriate), travel, expert 

outlays, other outlays and counsel.  Except court dues, all should include VAT.  
• When calculating mileage and any accommodation costs, please add VAT, as we 

must pay this on these outlays. Enter these outlays in the travel column.  
• You should not deduct the client’s contribution from your total. We will do this 

automatically when processing your payment.  
 
 
SECTION C – SUPPORTING DOCUMENTATION  
 
Please include all necessary supporting documentation, and tick the boxes to show 
which supporting documentation is enclosed.  
 
 
SECTION D – CRIMINAL LEGAL AID 
 
1. Application for criminal legal aid 
You must tell us if criminal legal aid has been applied for in relation to the matter for 
which you gave the advice and assistance. If an application has been made, give the 
reference number and state whether it was granted. If legal aid was granted, give the 
date of grant.  
 
2 & 3.  Automatic criminal legal aid 
Automatic criminal legal aid is available in both summary and solemn cases in the 
circumstances set out in section 22 of the Legal Aid (Scotland) Act 1986 (the Act). You 
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cannot grant advice and assistance after criminal legal aid has been granted, or 
undertake any work under an existing grant of advice and assistance. You cannot, in 
terms of section 7(2) of the Act, provide advice and assistance (including ABWOR) in 
connection with proceedings for which legal aid has been granted.  
 
Details of when other automatic cover is available can found in section 22 of the Act, 
which is on our website www.slab.org.uk.  
 
4.  Applicant appearing from custody 
If the client appeared from custody in relation to this matter, you cannot claim ABWOR, 
as the duty and duty follow-up schemes cover any representation. The only exceptions 
currently are the pilot schemes running in West Lothian and Grampian (see mailshot of 
8 June 2006, which is available on our website). 
 
5.  Pilot courts 
Please complete the boxes to indicate if the case was held in a youth court, drug court, 
domestic abuse court or other pilot scheme currently being run.  
 
6.  Change of solicitor 
We need to know if there has been a change of solicitor in order to check for duplicate 
claims. We also need to know in cases where property has been recovered or preserved 
or there is a prospect of this. This includes proceeds of crime cases.  This information 
allows us to enquire more widely as to the position of expenses or recovery or 
preservation in the context of all advice given on the same matter. If expenses or 
property are eventually recovered at a later stage, we are entitled to use these to offset 
any payments made from the Legal Aid Fund.  
 
 
SECTION E – ABWOR  
 
1.  Grant of ABWOR under regulation 3(a) 
Please show whether you are giving your client ABWOR under regulation 3(a).  
 
2.  Proceedings in which you gave ABWOR under regulation 3(a) 
If the answer to question 1 is YES, tick one of the boxes showing the proceedings for 
which you gave ABWOR.  
 
3.  Tests for granting ABWOR 
A. If you ticked one of boxes a) to c), how were you satisfied that the tests 
in regulation 7(1) were met 
If you ticked one of boxes a) to c), complete section A showing how you were satisfied 
that the tests in regulation 7(1) of the Advice and Assistance (Assistance by Way of 
Representation) (Scotland) Regulations 2003 (the regulations) shown in the box below, 
were met.  
 

7.  - (1) The assistance by way of representation described in regulation 
6(1)(a) and (b) above shall be provided under Part II of the Act only where 
the solicitor to whom application has been made is satisfied that –  
(a)   the offence is such that if proved it is likely that the court will impose a 

sentence which would deprive the applicant of liberty or lead to loss of 
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the applicant's livelihood; 

(b)   it is in the interests of justice to tender the plea or, as the case may be, 
raise the question; and 

(c)   it is reasonable in the particular circumstances of the case that 
assistance by way of representation be made available. 

 
 
B. If you ticked one of boxes d) to g), show in section B why representation 
was necessary.   
For each box you tick, give us details to support your decision to grant ABWOR.   
 
5.  Grant of ABWOR other than under regulation 3(a) 
If you granted ABWOR for a matter other than one covered by regulation 3(a), tick the 
relevant box to show the proceedings for which you gave it.   
 
5a)  Proceedings under the Criminal Procedure (Scotland)Act 1995  
If you provided ABWOR under regulation 4 – proceedings under the Criminal Procedure 
(Scotland) Act 1995 – you must also tell us under which sub paragraph you provided 
the cover (see below).  
 

(2) Part II of the Act shall apply to assistance by way of representation in 
relation to proceedings – 

(a)   under section  229A or 232 in relation to a probation progress review, 
or, as the case may be,  failure to comply with the requirements of a 
probation order; 

(b)   under section 233 in relation to the conviction of a probationer by a 
court in Great Britain of an offence committed during his or her 
probation period; 

(c)   under section 239(4) to (6) in relation to failure to comply with the 
requirements of a community service order; 

(d)   under section 240(1) and (3) in relation to amendment or revocation 
of a community service order; 

(e)   under paragraph 4 of Schedule 7 in relation to failure to comply with 
the requirements of a supervised attendance order; 

(f)    under paragraph 5(1) and (3) of Schedule 7 in relation to amendment 
or revocation of a supervised attendance order; 

(g)   under section 234A(6) in relation to revocation or variation of a non-
harassment order; 

(h)   under section 234E, 234F or 234G in relation to the variation or 
revocation of a drug treatment and testing order, the review of a drug 
treatment and testing order, or, as the case may be, the failure to 
comply with any requirement of a drug treatment and testing order;  
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(i)    under section 245E or 245F in relation to the variation or revocation 
of a restriction of liberty order, or, as the case may be, the failure to 
comply with any of the requirements of a restriction of liberty order; 

(j)   under section 90B, 90C, 90D or 90E in relation to orders made in 
respect of witnesses apprehended under Section 90A, breach of bail, 
the review or orders made, or, as the case may be, appeals in respect 
of orders made (obstructive witness).  

 
You must also tell us whether the proceedings took place in a drug court. There is no 
cover for representation before a drug court, regulation 4 having been disapplied. 
ABWOR is only available for post conviction hearings in the drug court if it was already 
being provided under regulation 3(a) in the proceedings, as part of the sentencing 
procedure.  
 
5b)  Proceedings under the Proceeds of Crime (Scotland) Act 1995 and 
Proceeds of Crime Act 2002 
If you provided ABWOR under regulation 5 – proceedings under the Proceeds of Crime 
(Scotland) Act 1995 and Proceeds of Crime Act 2002 – tell us under which sub 
paragraph (see below) you provided ABWOR.   
 

(a)   applications under section 5(3) in relation to an application for property 
not to be treated as a gift; 

(b)   appeals under section 5(4) in relation to an appeal against a refusal of 
an application under section 5(3); 

(c)   applications under section 6(3) in relation to an application for property 
not to be treated as an implicative gift; 

(d)   appeals under section 6(4) in relation to an appeal against a refusal of 
an application under section 6(3); 

(e)   applications, by someone other than the accused, under section 18(7) in 
relation to a discharge or variation of an order under section 18(2); 

(f)    applications under section 25 in relation to a recall or variation of a 
suspended forfeiture order or section 26 in relation to property wrongly 
forfeited: return or compensation; 

(g)   appeals under section 27 in relation to an appeal against a court 
decision under section 25(1) or 26(1); 

(h)   applications under section 45(2)(b) in relation to the disposal of a family 
home where representations are made to the court by someone other 
than the accused; and 

(i)    representations made to the court under section 92 of the Proceeds of 
Crime Act 2002 by any person, other than the accused, who is likely to 
be affected by a confiscation order. 
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6.  Board’s prior approval for ABWOR 
In terms of regulation 13 you must get our approval before you can provide ABWOR to 
your client for certain proceedings under regulation 3 and all proceedings under 
regulation 5.  These proceedings are: 
 
• applications under section 42 of the Road Traffic Offenders Act 1988 for the removal 

of a disqualification  
• applications, by someone other than the accused, under section 31(6) of the Criminal 

Law (Consolidation) (Scotland) Act 1995 
• all proceedings under Proceeds of Crime (Scotland) Act 1995 and the Proceeds of 

Crime Act 2002 (Regulation 5). 
 

If you provided ABWOR for any of these proceedings, enter the date you received our 
authority to do so here. 
 
 
SECTION F – CUSTODIAL SENTENCE 
 
If a guilty plea was tendered, tell us whether a custodial sentence was imposed. Give us 
the date, nature and outcome of each diet. If there is insufficient space, continue on a 
separate sheet of paper.  
 
 
SECTION G – EXPENSES, PROPERTY RECOVERED OR PRESERVED INCLUDING 
PROCEEDS OF CRIME 
  
You can only claim from the Fund fees and outlays, as assessed by the Board, to the 
extent that they exceed: 
• first, expenses paid by the opponent  
• second, your client’s contribution and  
• third, if these are not enough, any property recovered or preserved by your client. 

This is where the client, as a result of advice and assistance, gets something they 
did not own before or keeps something someone tried to take from them, such as a 
forfeited sound system or motor vehicle. It clearly includes property, including 
money, which the Crown attempts to confiscate under the Proceeds of Crime 
legislation and which your client keeps or preserves intact as a result of the advice 
and assistance (including ABWOR).  

 
1. Expenses  
Please tell us whether expenses were recovered for the client. If YES, give details of 
how much the expenses were and if they were paid in full. If expenses are recovered, 
we will deduct these from any payment we offer you. We need a full breakdown of the 
expenses recovered – that is, fees, VAT and outlays – so that we can deduct these. 
Where you are sending us an application under regulation 16(3), you can include this 
information on the form.  No payment is due from the Legal Aid Fund where the 
properly incurred fees and outlays, inclusive of VAT, are less than the expenses paid by 
the opponent. 
 
2-6. Property recovered or preserved  
These questions all relate to whether the client has recovered or preserved property, or 
there are still the prospects of this, in terms of section 12(3) of the Act. 
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• If the advice and assistance given concerns a claim for property or property was at 

issue in any way, then you should forward a copy of any joint minute, decree, final 
interlocutor or alternative settlement documentation.   

 
• If a recovery has been made but this is exempt in terms of regulation 16(2) of the 

Advice and Assistance (Scotland) Regulations 1996, give us details in question 5 – for 
example, a house, or tools of trade. The up-to-date details of the categories which 
are exempt are in the Legal Assistance Handbook which is available on our website 
www.slab.org.uk 

 
• Unless the particular property recovered or preserved is subject to an exemption 

under regulation 16(2), you must use that property as the source of payment of your 
fees and outlays. You may only charge at advice and assistance rates, within the 
maximum limit of authorised expenditure. No payment can be sought from the Fund 
unless  

o your properly incurred fees and outlays exceed the value of the property 
(in which case any properly incurred excess may be claimed), or  

o we approve an application under regulation 16(3). 
 
If the recovery or preservation is not exempt and you think that your client would suffer 
grave hardship from paying your account, or there would be undue difficulty or delay on 
your part, you can submit a hardship application under regulation 16(3). To do so, you 
should refer to the notes for guidance issued with the form.  (Detailed guidance is also 
in the Scottish Civil Legal Assistance Handbook.)  The forms to make an application are 
Applicant grave hardship or distress - AA/ HARDSHIP/1 or Solicitor's application where 
payments will be delayed or difficult -AA/ HARDSHIP/2. The forms are available on our 
website www.slab.org.uk or from our printers, Stewarts tel 0131 659 6010. 
 
If there is insufficient space in any of the boxes in this section, continue your answers 
on a separate sheet.  
 
 
SECTION H 
 
Please sign and date the declaration.  
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