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Background
As part of its remit to improve civil legal assistance and access to justice, the Board monitors the level of supply of civil legal assistance.  This includes legal aid, advice and assistance (AA) and Assistance By Way Of Representation (ABWOR) related to civil matters.  This work on civil supply builds upon a review of the Board’s civil legal aid application data, carried out in 2006, by including more spatial analysis of the initial application data at a local level.
We selected four geographic areas for in-depth work on the basis that they were of greatest initial concern.  Other areas in Scotland could be examined in future as a result of ongoing monitoring of the Board’s data.  The four areas selected were: Glasgow; Dumfries and Galloway; Lothian and Borders sheriffdom; and Grampian, Highland and Islands sheriffdom.
Aims and Objectives

The aim of the project was to identify areas that may pose access to justice concerns through analysis of the Board’s application data.

There were a number of objectives:

· Provide a current picture of civil legal assistance provision

· Describe recent trends in the supply of civil legal assistance

· Develop potential explanations for patterns of supply

· Identify areas (geography, area of law, applicant group) for potential action research.

This research briefing addresses the second set of objectives.  The first set of objectives is addressed by the local authority research briefings for council areas; and, by the overall research briefings for the national level.
Methodology
The Board’s data from 2001/02 to 2007/08 was collated, and extensive work on assigning geographic information to outlets and applicants was undertaken.  Mappable location data was available for more than 99% of outlets (firms or firm branches submitting at least one application or making a grant of advice and assistance in any given year).  For applicants, location data was produced for 94% of advice and assistance cases and 97% of civil legal aid cases.  We assigned cases to areas of law matching those used in the advice sector survey.  The project was carried out in-house and overseen by a Steering Group drawn from across the organisation.

Further information about the methodology used is available in the research briefings.
The information presented here represents the best data currently available to identify areas where there may be access to justice issues, but it does not directly lead to information about the level of unmet need for legal advice.  The main limitation of the data is that it is difficult to distinguish between a situation where there is a lack of supply because there is no advice need, and circumstances where low levels of applications are caused by the lack of supply.

Summary of Findings

At the national level the analysis highlighted two areas of law where there has been a change in policy coupled with a substantial fall in the volume of applications or grants of advice and assistance nationally:  protective orders under civil legal aid and social welfare law under advice and assistance.  The local level analysis shows, however, that there is wide variation in the rate of change across the country.  In each area of law, there may be alternative sources of help available, but there is also a potential access to justice issue.
At the local level, analysis shows that within the Grampian, Highland and Islands sheriffdom, Aberdeen and Aberdeenshire are potential areas of concern across a wide range of civil legal assistance topics.  Aberdeen has experienced the greatest overall percentage decline in applicant based volumes for both civil legal aid and AA compared to other councils.  The situation is similar in Aberdeenshire for AA with the second fastest applicant based decline overall; but with civil legal aid the decline is concentrated on family and relationship matters.  The Highland and Islands region currently covered by the Civil Legal Assistance Office includes many smaller geographic areas where specific topics may pose access to justice concerns.
West Lothian council area, within the Lothian and Borders sheriffdom, suggests potential access to justice issues across a wide range of topics.  This includes social welfare law under advice and assistance, along with family and relationship matters under civil legal aid.
There are indications from shifts in applications for family and relationship matters that would suggest access to justice issues (especially for civil legal aid) across the whole Lothian area, excluding the Borders.  From the application data which the Board holds, people in the Borders do not appear to be experiencing major access to justice issues, compared to other areas.
Data for Dumfries and Galloway show that some 
specific areas of law may pose access to justice concerns for smaller geographic regions within the council.  Glasgow presents as an area where the civil legal assistance system is working relatively well, from the application data which the Board holds.  However this interpretation will be supplemented by work to identify advice need in the area.
Further information
The findings have been considered by the Board and will be used to develop follow up work which may address difficulties with how the data relates to advice need.  This follow up work includes engaging with the profession, the advice sector and other stakeholders to check our interpretation of the data for Aberdeen, Aberdeenshire and West Lothian.  This could lead to the development of interventions to increase supply of appropriate advice, assistance and representation.
Information produced by the project in relation to Highland and Islands, and Dumfries and Galloway, will be shared with the Head of the Part V service and ongoing collation of the Board’s application data will allow the impact of their work in these areas to be monitored.  The results of the project will be shared with stakeholders in Glasgow and we will work to develop information about the need for advice in the area.  The scope of proposals to investigate family related applications in the Lothians, legal aid trends for protective orders, and the impact of the reform of civil advice and assistance in May 2007 on social welfare law will be determined.

This policy briefing can be accessed by clicking on the relevant links on our website http://www.slab.org.uk/about_us/policy .

Research briefings on national and local authority results can be accessed from our website

http://www.slab.org.uk/about_us/research .  If you would like further information about this project please contact John Osborne, Policy Development Officer tel 0131 226 7061 or email OsborneJo@slab.org.uk . 
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